Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to I}Le Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that

contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to|elapse
after the publication of the Notice of Proposed Rulemaking irRiuester before beginning any proceedings for
adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
PREAMBLE

=

Sections Affected Rulemaking Action
R4-23-110 Amend
R4-23-205 Amend
R4-23-602 Amend
R4-23-603 Amend
R4-23-605 Amend
R4-23-607 New Section

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88§ 32-1904(A)(1), and 32-1904(B)(3).

Implementing statutes: A.R.S. 88 32-1921(A)(2), 32-1921(A)(3), and 32-1921(A)(8), 32-1929, 32-1930(A), and 32-
1931(D)(8) and 32-1931(D)(9).

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 3617, October 1, 1999

The name and address of agency personnel with whom per sons may communicate regarding the rule:
Name: Dean Wright, Compliance Officer

I

|

>

Address: Board of Pharmacy
4425 West Olive Ave., Suite 140
Glendale, Arizona 85303

Telephone: (602) 255-5125, Ext. 131
Fax: (602) 255-5740
E-mail: rxcop@uswest.net

5. An explanation of the rule, including the agency’s reasons for initiating the rule:

H.B. 2448 was passed during the 1999 legidlative session and signed into law by Governor Hull. This bill relates to
the sale, transfer, or furnishing of a precursor chemical or regulated chemical as defined in the federal act and man-
dates that anyone who sells, transfers, or furnishes these chemicals to anyone in this state be permitted by the Board
under Title 32, Chapter 18. The specific precursor chemicals, ephedrine, pseudoephedrine, and phenyl propanolamine,
are active ingredients in common over-the-counter products sold for treatment of flu, colds, and weight loss. The reg-
ulation of these chemicals is necessary because they are used as the starting base to manufacture illegally the street
drugs, methamphetamine and amphetamine. The Board presently only issues permits to manufacturers, wholesalers,
pharmacies, and retailers who reside in Arizona.
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This legislation requires the Board to permit non-resident suppliers of precursor or regulated chemicals. To prevent

prejudice and further protect Arizona citizens, the Board intends to permit all non-resident suppliers of any drug not

just precursor or regulated chemicals. The rule amends definitions and feesin Sections R4-23-110 and R4-23-205 and

adds a new Section R4-23-607 establishing standards for non-resident permits. Because of an amendment in the 2000

legidative session to A.R.S. 32-1921 allowing the sale of nonprescription drugs in vending machines, Section R4-23-

603 is amended to establish nonprescription drug vending machine requirements. Because Section R4-23-605, Drug
Wholesaler Permit, was identified for necessary updating in the Board’s 5-year rule review, the rule includes amend-
ments to bring R4-23-605 up to today’s standards for a clear, concise, and understandable document. The proposed
rule includes necessary style, format, and grammar changes to provide a clear, concise, and understandable docu-
ment. The definition for “responsible person” is added to R4-23-110. In S.B. 1081, the 2000 Arizona legislature
established fee limits for compressed medical gas distributors and suppliers. The proposed rule amends Section R4-
23-205 to include the fees approved by the Board for compressed medical gas distributors and suppliers. Section R4-
23-602 is amended at subsection (A)(3) by adding the citation for the new Section R4-23-607. Section R4-23-605
receives numerous style, format, and grammar changes to modernize and clarify the wholesaler standards. The Board
believes that making these rules benefits the public health and safety by establishing clear standards for drug distribu-
tion in and into Arizona.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the rule and
where the public may obtain or review the study, all data underlying each study, any analysis of the study. and
other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable
8. Theprediminary summary of the economic, small business, and consumer impact:

The only Arizona businesses directly affected by the proposed rule are compressed medical gas distributors and sup-
pliers. Before the legislature established the permit fees in S.B. 1081, the Board bore the full costs of permitting and
inspecting compressed medical gas distributors and suppliers. The proposed rule establishes the permit fees allowed
by the legislature for compressed medical gas distributors and suppliers. The cost to compressed medical gas distrib-
utors and suppliers is $200 and $100 biennially, respectively. In 1998, the Board estimated that it cost $42.73 to issue
a permit. At that time, the estimated Board cost of inspection was $524 for a compressed medical gas distributor and

$191 for a compressed medical gas supplier. The proposed rule will have no economic impact on other Arizona busi-
nesses.

The proposed rule will have a direct economic impact on non-resident firms that ship drugs into Arizona. These firms
will be required to obtain a Board permit for their type of drug distribution. This will not be new to many of these
firms because over 30 states already require a non-resident permit for drug distribution. The permit fee will be a part
of a non-resident firm’s cost of doing business in the state of Arizona. A non-resident firm that cannot justify the per-
mit fee will just not do business in Arizona. This possible lack of competition from non-resident firms may benefit
Arizona firms. The permit costs run from $1000 biennially for a manufacturer or full-service wholesaler to $100
biennially for a nonprescription drug retailer. The proposed rule does not impose any additional costs on consumers.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave., Suite 140
Glendale, Arizona 85303

Telephone: (602) 255-5125, Ext. 131
Fax: (602) 255-5740
E-mail: rxcop@uswest.net
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10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no
proceeding is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5 p.m., Monday, August 28,
2000. An oral proceeding is scheduled for:

Date: August 28, 2000
Time: 10:00 am.
L ocation: 4425 \West Olive Ave., Suite 140

Glendale, Arizona 85303
A person may request information about the oral proceeding by contacting the person listed in paragraph #9.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of the rulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 1. ADMINISTRATION

Section
R4-23-110. Definitions
ARTICLE 2. PHARMACIST LICENSURE
Section
R4-23-205. Fees
ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS
Section
R4-23-602. Permit Application Process and Time-frames
R4-23-603. Nonprescription Drugs, Retail
R4-23-605. Drug Wholesaler Permit
R4-23-607. Non-resident Permits
ARTICLE 1. ADMINISTRATION
R4-23-110. Definitions

“Active ingredient” means any component that furnishes pharmacological activity or other direct effect in the diagnosis,

cure, mitigation, treatment, or prevention of disease or that affects the structure or any function of the body of man or
other animals. The term includes those components that may undergo chemical change in the manufacture of the drug,
that are present in the finished drug product in a modified form, and that furnish the specified activity or effect.

“Authentication of product history” means identifying the purchasing source, the ultimate fate, and any intermediate han-
dling of any component of a radiopharmaceutical or other drug.

“AZPLEX” means an Arizona pharmacy law examination written and administered by the Board staff or a Board-
approved national pharmacy law examination written and administered in cooperation with NABP.

“Batch” means a specific quantity of drug that has uniform character and quality, within specified limits, and is produced
according to a single manufacturing order during the same cycle of manufacture.

“Beyond-use date” means a date determined by a pharmacist and placed on a prescription label at the time of dispensing
to indicate a time beyond which the contents of the prescription are not recommended to be used.
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“Biological safety cabinet” means a containment unit suitable for the preparation of low to moderate risk agents where
there is a need for protection of the product, personnel, and environment, consistent with National Sanitation Foundation
(NSF) standards, published in the National Sanitation Foundation Standard 49, Class Il (Laminar Flow) Biohazard Cabin-
etry, NSF International P. O. Box 130140, Ann Arbor, MI, revised June 1987 edition, (and no future amendments or edi-
tions), incorporated by reference and on file with the Board and the Office of the Secretary of State.

“Certified pharmacy technician” means an individual who receives a passing grade on a certification examination for
pharmacy technicians recognized by the Arizona State Board of Pharmacy and meets the requirements of a pharmacy
technician as defined in A.A.C. R4-23-110.

“Class 100 environment” means an atmospheric environment in compliance with the Federal Standard 209 Clean Room
and Work Station Requirements: Controlled Environment, publication FED-STD-209D, U.S. Government Services
Administration 450 Golden Gate Avenue, San Francisco, CA, June 15, 1988 edition which includes January 28, 1991,
changes, (and no future amendments or editions), incorporated by reference and on file with the Office of the Secretary of
State.

“Community pharmacy” means any place under the direct supervision of a pharmacist where the practice of pharmacy
occurs or where prescription orders are compounded and dispensed other than a hospital pharmacy or a limited service
pharmacy.

“Component” means any ingredient used in compounding or manufacturing drugs in dosage form, including an ingredient
that may not appear in the finished product.

“Container’ means:

A receptacle, as described in the official compendium or the federal act, that is used in manufacturing or compound-
ing a drug or in distributing, supplying, or dispensing the finished dosage form of a drug; or

A metal receptacle designed to contain liquefied or vaporized compressed medical gas and used in manufacturing,
transfilling, distributing, supplying, or dispensing a compressed medical gas.

“Correctional facility” has the same meaning as in A.R.S. 88 13-2501 and 31-341.

“Current good compounding practices” means the minimum standards for methods used in, and facilities or controls used
for, compounding a drug to ensure that the drug has the identity and strength and meets the quality and purity characteris-
tics it is represented to possess.

“Current good manufacturing practice” means the minimum standard for methods used in, and facilities or controls used
for manufacturing, processing, packing, or holding a drug to ensure that the drug meets the requirements of the federal act
as to safety, and has the identity and strength and meets the quality and purity characteristics it is represented to possess.

“Cytotoxic” means a pharmaceutical that is capable of killing living cells.
“Day” means a calendar day unless otherwise specified.

“Delinquent license” means a pharmacist or intern license the Board suspends for failure to renew or pay all required fees
on or before the date the renewal is due.

“Drug sample” means a unit of a prescription drug that a manufacturer provides free of charge to promote the sale of the
drug. No person shall sell, purchase, or trade or offer to sell, purchase, or trade a drug sample.

“Extreme emergency” means the occurrence of a fire, water leak, electrical failure, public disaster, or other catastrophe
constituting an imminent threat of physical harm to pharmacy personnel or patrons.

“FDA” means the Food and Drug Administration, a federal agency within the United States Department of Health and
Human Services, established to set safety and quality standards for foods, drugs, cosmetics, and other consumer products

“Inactive ingredient” means any component other than an “active ingredient” present in a drug.

“Internal test assessment” means performing quality assurance or other procedures necessary to ensure the integrity of ¢
test.

“Limited-service correctional pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-1901, that:
Holds a current Board permit under A.R.S. § 32-1931;
Is located in a correctional facility; and
Uses pharmacists, interns, and support personnel to compound, produce, dispense, and distribute drugs.

“Limited-service mail-order pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-1901, that holds a
current Board permit under A.R.S. § 32-1931 and dispenses a majority of its prescription medication or prescription-only
devices by mailing or delivering the prescription medication or prescription-only device to an individual by the United
States mail, a common or contract carrier, or a delivery service.

“Limited-service nuclear pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-1901, that holds a cur-
rent Board permit under A.R.S. § 32-1931 and provides radiopharmaceutical services.
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“Limited-service pharmacy permittee” means a person who holds a current limited-service pharmacy permit in compli-
ance with A.R.S. 88§ 32-1929, 32-1930, 32-1931, and A.A.C. R4-23-606.

“Long-term care consultant pharmacist” means a pharmacist providing consulting services to a long-term care facility.

“Lot” means a batch or any portion of a batch of a drug, or if a drug produced by a continuous process, an amount of drug
produced in a unit of time or quantity in a manner that assures its uniformity. In either case, a lot is identified lay a distin
tive lot number and has uniform character and quality with specified limits.

“Lot number” or “control number” means any distinctive combination of letters or numbers, or both, from which the com-
plete history of the compounding or manufacturing, control, packaging, and distribution of a batch or lot of a drug can be
determined.

“Materials approval unit” means any organizational element having the authority and responsibility to approve or reject
components, in-process materials, packaging components, and final products.

“Mediated instruction” means information transmitted via intermediate mechanisms such as audio or video tape or tele-
phone transmission.

“NABP” means National Association of Boards of Pharmacy.
“NABPLEX" means National Association of Boards of Pharmacy Licensure Examination.
“NAPLEX” means North American Pharmacist Licensure Examination.

“Other designated personnel” means a non-pharmacist individual who is permitted in the pharmacy area, for a limited
time, under the direct supervision of a pharmacist, to perform non-pharmacy related duties, such as trash removal, floor
maintenance, and telephone or computer repair.

“Outpatient” means an individual who is not a residential patient in a health care institution.
“Outpatient setting” means a location that provides medical treatment to an outpatient.

“Patient profile” means a readily retrievable, centrally located information record that contains patient demographics,
allergies, and medication profile.

“Pharmaceutical care” means the provision of drug therapy and other pharmaceutical patient care services intended to
achieve outcomes related to curing or preventing a disease, eliminating or reducing a patient’'s symptoms, or arresting or
slowing a disease process, by identifying and resolving or preventing potential and actual drug-related problems.

“Pharmacy law continuing education” means a continuing education activity that addresses practice issues related to state
or federal pharmacy statutes, rules, or regulations, offered by an Approved Provider.

“Pharmacy technician” means an individual, qualified under R4-23-403(A)(1) and R4-23-403(A)(2), who, during and
after completing the training required in R4-23-403(A)(3), performs, under the supervision of a pharmacist, activities
related to the preparation and distribution of prescription medications consistent with policies and procedures required in
R4-23-403(J) and state and federal law.

“Prepackaged drug” means a drug that is packaged in a frequently prescribed quantity, labeled in compliance with A.R.S.
88§ 32-1967 and 32-1968, stored, and subsequently dispensed by a pharmacist or a graduate intern or pharmacy interr
under the supervision of a pharmacist, who verifies at the time of dispensing that the drug container is properly labeled, in
compliance with A.R.S. § 32-1968, for the patient.

“Provider pharmacist” means a pharmacist who supplies medication to a long-term care facility and maintains patient pro-
files.

“Radiopharmaceutical” means any drug that emits ionizing radiation and includes:

Any nonradioactive reagent kit, nuclide generator, or ancillary drug intended to be used in the preparation of a radiop-
harmaceutical, but does not include drugs such as carbon-containing compounds or potassium-containing salts, that
contain trace quantities of naturally occurring radionuclides; and

Any biological product that is labeled with a radionuclide or intended to be labeled with a radionuclide.

“Radiopharmaceutical quality assurance” means performing and interpreting appropriate chemical, biological, and physi-
cal tests on radiopharmaceuticals to determine the suitability of the radiopharmaceutical for use in humans and animals.
Radiopharmaceutical quality assurance includes internal test assessment, authentication of product history, and appropri-
ate record retention.

“Radiopharmaceutical services” means procuring, storing, handling, compounding, preparing, labeling, quality assurance

testing, dispensing, distributing, transferring, recordkeeping, and disposing of radiochemicals, radiopharmaceuticals, and
ancillary drugs. Radiopharmaceutical services include quality assurance procedures, radiological health and safety proce-
dures, consulting activities associated with the use of radiopharmaceuticals, and any other activities required for the provi-

sion of pharmaceutical care.
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“Red C stamp” means a device used with red ink to imprint an invoice with a red letter C at least 1 inch high, to make an
invoice of a Schedule III through IV controlled substance, as defined in A.R.S. § 36-2501, readily retrievable, as required
by state and federal rules.

“Remodel” means to alter structurally the pharmacy area or location.

“Remote drug storage area” means an area that is outside the premises of the pharmacy, used for the storage of drugs
locked to deny access by unauthorized persons, and secured against the use of force.

“Resident” means a person admitted to and residing in a long-term care facility.

“Responsible person” means the individual (owner, manager, or other individual) who is responsible to the Board for a
permitted establishment’s compliance with the laws and administrative rules of this state and of the federal government
pertaining to distribution of drugs, devices, and chemicals. Nothing in this definition relieves other individuals from their
responsibility to comply with state and federal laws and administrative rules.

“Score transfer” means the process that enables an applicant to take the NAPLEX in a jurisdiction and be eligible for
licensure by examination in other jurisdictions.

“Sterile pharmaceutical product” means a dosage form free from living micro-organisms.
“Strength” means:
The concentration of the drug substance (for example, weight/weight, weight/volume, or unit dose/volume basis); or

The potency, that is, the therapeutic activity of a drug substance as indicated by bioavailability tests or by controlled
clinical data (expressed, for example, in terms of unity by reference to a standard).

“Supervision” means a pharmacist is present, assumes legal responsibility, and has direct oversight of activities relating to
acquiring, preparing, distributing and selling prescription medications by pharmacy interns, graduate interns, pharmacy
technicians, or certified pharmacy technicians.

“Supplying” means selling, transferring, or delivering to a patient or a patient’s agent 1 or more doses of:
A nonprescription drug in the manufacturer’s original container for subsequent use by the patient, or

A compressed medical gas in the manufacturer's or compressed medical gas distributor’s original container for sub-
sequent use by the patient.

“Support personnel” means an individual, working under the supervision of a pharmacist, trained to perform clerical
duties associated with the practice of pharmacy including cashiering, bookkeeping, pricing, stocking, delivering, answer-
ing non-professional telephone inquires, and documenting 3rd-party reimbursement. Support personnel shall not perform
the tasks of a pharmacist, pharmacy intern, graduate intern, pharmacy technician, or certified pharmacy technician.

“Transfill” means a manufacturing process by which 1 or more compressed medical gases are transferred from a bulk con-
tainer to a properly labeled container for subsequent distribution or supply.

“Wholesale distribution” means distribution of a drug to a person other than a consumer or patient, but does not include:

Selling, purchasing, or trading a drug or offering to sell, purchase, or trade a drug for emergency medical reasons. For
purposes of this Section, “emergency medical reasons” includes transferring a prescription drug by a community or
hospital pharmacy to another community or hospital pharmacy to alleviate a temporary shortage;

Selling, purchasing, or trading a drug, offering to sell, purchase, or trade a drug, or dispensing a drug as specified in a
prescription;

Distributing a drug sample by a manufacturers’ or distributors’ representative; or
Selling, purchasing, or trading blood or blood components intended for transfusion.

“Wholesale distributor” means any person engaged in wholesale distribution of drugs, including: manufacturers; repack-
ers; own-label distributors; private-label distributors; jobbers; brokers; warehouses, including manufacturers’ and distrib-
utors’ warehouses, chain drug warehouses, and wholesale drug warehouses; independent wholesale drug traders; an
retail pharmacies that conduct wholesale distributions in the amount of at least 5% of gross sales.

ARTICLE 2. PHARMACIST LICENSURE

R4-23-205. Fees
A. Licensure fees:
1. Pharmacist:
a. Initial licensure [Prorated according to A.R.S. § 32-1925(B)]: $110.00.
b. Licensure renewal: $110.00.
2. Pharmacy or graduate intern: $10.00

B. Reciprocity fee: $300.00.
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C. Examination fees:
1. AZPLEX:
a Initial: $100.00.
b. Retake: $50.00.
2. NAPLEX: specified by and made payable to NABP according to R4-23-202(B)(4).
D. Vendor permit fees (Resident and non-resident):
1. Pharmacy: $300 biennially. (Including community, hospital, auetear; and limited service.)
2. Drug wholesaler or manufacturer:
a  Manufacturer: $1000 biennially.
b. Full service drug wholesaler: $1000 biennially.
c. Nonprescription drug wholesaler: $500 biennially.
Drug packager or repackager: $1000 biennially.
Nonprescription drug, retail:
a. Category | (30 or fewer items): $100.00 biennially.
b. Category Il (more than 30 items): $200.00 biennially.
Compressed medical gas distributor: $200 biennially.
Compressed medical gas supplier: $100 biennially.
ther Fees:
Wall certificate.
a. Pharmacist: $20.
b. Pharmacy intern: $10.
c. Relief Pharmacist: $10.
2. Duplicate of any Board-issued license, registration, certificate, or permit: $10.00.
3. Certification of electronic security system: $25.00.
F. Fees are not refunded under any circumstances except for the Board'’s failure to comply with its established licensure or
permit time-frames under A.R.S. § 41-1077.
G. Penalty fee. Renewals submitted after expiration date are subject to penalty fees as provided in A.R.S. § 32-1925.

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

A w

E.

P Qoo

R4-23-602. Permit Application Process and Time-Frames
A. A person applying for a permit shall submit to the Board Office an application packet consisting of:

1. A completed application form for the desired permit signed by the applicant;

2. A cashier’s, certified, business or personal check, or money order for the applicable biennial permit fee; and

3. Other information or documents required by A.A.C. R4-23-603, R4-23-604, R4-23-605, R4-23-606, R4&3-607,
R4-23-671.

B. The Board Office shall deem an application packet received on the date that the Board Office stamps on the packet as the
packet is delivered to the Board Office.

C. The Board Office shall finish an administrative completeness review within 20 days from the date of receipt of an applica-
tion packet.

1. The Board Office shall issue a written notice of administrative completeness to the applicant if no deficiencies are
found in the application packet.

2. Ifthe application packet is incomplete, the Board Office shall provide the applicant with a written notice that includes
a comprehensive list of the missing information. The 20-day time-frame for the Board Office to finish the administra-
tive completeness review is suspended from the date the notice of incompleteness is served until the applicant pro-
vides the Board Office with all missing information.

3. If the Board Office does not provide the applicant with notice regarding administrative completeness, the application
packet shall be deemed complete 20 days after receipt by the Board Office.

D. An applicant with an incomplete application packet shall submit to the Board Office all of the missing information within

60 days of service of the notice of incompleteness.

1. If an applicant cannot submit all missing information within 60 days of service of the notice of incompleteness, the
applicant may obtain an extension by submitting a written request to the Board Office post marked or delivered
within 60 days of service of the notice of incompleteness.

2. The written request for an extension shall document the reasons the applicant is unable to meet the 60-day deadline.

3. The Board Office shall review the request for an extension of the 60-day deadline and grant the request if the Board
Office determines that an extension of the 60-day deadline will enable the applicant to assemble and submit the miss-
ing information. An extension of the 60-day deadline shall be for no more than 60 days. An applicant that requires an
additional extension shall submit an additional written request in accordance with this subsection. The Board Office
shall notify the applicant in writing of its decision to grant or deny the request for an extension.
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If an applicant fails to submit a complete application packet within the time allowed, the Board Office shall close the
applicant’s file. An applicant whose file has been closed and who later wishes to obtain a permit, shall apply again in
accordance with subsection (A).

For a nonprescription drug permit applicant, the Board Office shall issue a permit on the day that the Board Office deter-
mines an administratively complete application packet is received.

Except as described in subsection (F), from the date on which the administrative completeness review of an application
packet is finished, the Board Office shall complete a substantive review of the applicant’s qualifications in no more than
120 days.

1. Ifan applicant is found to be ineligible, the Board Office shall issue a written notice of denial to the applicant.

2. If an applicant is found to be eligible, the Board Office shall recommend to the Board that the applicant be issued a
permit. Upon receipt of the Board Office’s recommendation, the Board shall either issue a permit to the applicant or if
the Board determines the applicant does not meet eligibility requirements, return the matter back to the Board Office.

3. If the Board Office finds deficiencies during the substantive review of the application packet, the Board Office shall
issue a written request to the applicant for additional documentation.

4. The 120-day time-frame for a substantive review for the issuance or denial of a permit is suspended from the date of
a written request for additional documentation until the date that all documentation is received.

5. When the applicant and the Board Office mutually agree in writing, the 120-day substantive review time-frame may
be extended once for no more than 35 days.

For the purpose of A.R.S. § 41-1072 et.seq., the Board establishes the following time-frames for permits.
1. Administrative completeness review time-frame: 20 days.
2. Substantive review time-frame:
a. Nonprescription drug permit: none.
b. Except as described in subsection (H)(2)(a): 120 days.
3. Overall time-frame:
a. Nonprescription drug permit: 20 days.
b. Except as described in subsection (H)(3)(a): 140 days.

R4-23-603. Nonprescription Drugs, Retail

A.

[T

Permit.-GeneralBefore selling or distributing a nonprescription dragersor+ray-hret-sell-a-renprescription-drug-except

by-ebtaining-ashall possess a current Board- |ssuedprescr|pt|on drug permit,gharmacy permit; enanufacturer per-

mit, anonprescription drug wholesale permit,_or full service dvhglesale-drugpermit or-by-beindea medical practi-

tioner exempted by A.R.S. § 32-1921. Grocers and other non-pharmacy retail outlets that want to sell over-the-counter or
nonprescription drugs shall obtain a nonprescription drug permit.

Application: To obtain a permit to sellrnprescription-drugdrug, a person shall submit a completed application, on a
form furnished by the Board, that includes, among other requirements, an address for mailing and inspection and a tele-
phone number. An applicant may obtain a permit for a mobile or non-fixed location, such as a swap-meet vendor.

Original-package-of-manufactuBrug salesA nonprescription drug-permittepsrmittee shall nat packagerepackage
or label or relabel angirugsdrug but shall sell a@rugsdrug only in the original container packaged and labeled by the

manufacturer.

Inspection: A nonprescription drug permittee shall consent to |nspect|0n during businedsyhlbeiBoard_compliance
officers or its-desigreether authorized officers of the law as defined in A.R.S. § 32-196@#i#)gbusiness-hoeurs

Quality control: A nonprescription drug permittee shall:
1. Ensure thaall drugs stocked, sold, or offered for sale-shakuge
a. Keptclean;
b. andProtected from contamination;-and-fraxcessive heat, cold, sunlight, and other deteriorating factors; and
c. shallComply with federal law; and
Develop and implement a program to ensure that:
a, Any expiration dated drug is reviewed regularly;
b. Any drug,that exceeds its expiration date, is deteriorated or damagedes not comply with federal law, is
moved to a guarantine area and not sold or distributed; and
c. shaltbeAny quarantined drug destroyed or returned to its source of supply.
Nonprescription drug vending machine outlets: In addition to the requirements of R4-23-601, R4-23-602, and subsections
(A) through (E) of this Section, a person using a vending machine to sell or distribute a nonprescription drug shall ensure
compliance with the following requirements:

o
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Each individual vending machine is considered an outlet and shall have a nonprescription drug permit issued by the

Board;

Each nonprescription drug vending machine shall display in public view an identification seal, furnished by the

Board, containing the permit number, vending machine’s serial number, owner’s name, telephone contact number,

and permit expiration date;

Each nonprescription drug vending machine is assigned a specific location that is within a weather-tight structure,

protected from direct sunlight, and maintained at a temperature not less than 59° F and not greater than 86° F;

Each nonprescription drug sold through a vending machine is packaged and labeled in the manufacturer’s original

(EDA approved) container;

A nonprescription drug vending machine shall not be located in an establishment selling alcoholic beverages for con-

sumption on the premises;

A nonprescription drug vending machine is subject to inspection by Board compliance officers or other authorized

officers of the law as defined in A.R.S. § 32-1901(4) in compliance with 1 of the following provisions:

a. The owner, manager, or other staff of the firm holding the nonprescription drug vending machine permit shall
provide access to the contents of the vending machine within 24 hours of a request from a Board compliance
officer or other authorized officer of the law; or

b. The Board compliance staff shall have independent access to the vending machine and shall be held harmless
from liability related to the inspection;

Before relocating or retiring a nonprescription drug vending machine, the owner or manager shall notify the Board in

writing. The notice shall include the permit number, vending machine’s serial number, the action planned (relocate or

retire), and if retiring a vending machine, the disposition of the nonprescription drug contents of the vending
machine;

Because of the requirements of A.R.S. 88 13-3401, 13-3404, and 13-3404.01, and the potential for diversion related

to precursor chemicals and regulated chemicals, the sale or distribution of precursor chemicals and regulated chemi-

cals through vending machines is prohibited unless the nonprescription drug permittee provides proof to the Board of
compliance with the requirements of A.R.S. 8§ 13-3401, 13-3404, and 13-3404.01; and

A nonprescription drug with less than 60 days remaining before reaching its expiration date is removed from a vend-

ing machine and disposed of in compliance with subsection (E)(2). Under no circumstance may drugs that are beyond

their expiration date be sold or distributed for human or animal consumption.

R4-23-605. Drug Wholesaler Per mit
A. PermitApplication procedure and permittee gualifications
1. Applicationprocedur®ermit No Before aperson may operate a full service or nonprescription whaesale-grug
firm, beferethe Board-has-appreved-thieall:
a. Receive and approve a completggplication;
b. InterviewedInterviewthe applicant and the responsible person, if different from the applicant, at a Board meet-
ing;
c. Inspeetednspectthe premises for compliancand
d. Issuea full service or nonprescription drwgholesale-dragpermit-has-been-issueNo-permit-shall-be-issued
uHess—per—m#ted‘he Board shall not issue a permit if a particular business operation is probipitazhl zon-
ing regulations.
2. Ownership-and-responsible-perdypplication lhe—appheaﬂen—fer'ro obtain a permit to operatefull service or
nonprescription dru drugvholesaledrug—pe#mitrm in Arlzona a DersoehaIIJeeemadeubmH a completed appllcatlon
ona form furn|shed by the Board;-w A

N

o

I~

o

S

I~

|

|©

&Hd—nambeeaﬁel—me—mmhﬂg—add{ami the fee sDeC|f|ed in R4 23 205

3. Qualification of_applicant oresponsible persor—FhEn applicant for a-whelesaldrug wholesalepermit or the

responsmle Derson if dlfferent from the apphcahtall 4crave—Ehe—pe1tsen—FespeHs+Ie1e—fer—pu%ehasmg—s%emegL trans-
Rg-A otien d preseription-only
gs

a. Submit-hiseducational and-experienegperientialqualifications_related to drug wholesaler operatierhe
Beardfor Boardapproval,

b. Ornlypersenspossessihtpavethe scientific and technical training experieree+regquistigessaryo protect the
public health and safety; and

c. who-havenotbeen-convicted Wbt havea felony convictiorrelated to the sale or distribution of a nonprescrip-

tion, prescription-only, controlled substanee,ilticit drug, precursor chemical, or regulated chemiei-be

approved
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4. Drug classes and notification: A full service or nonprescription drug wholesal e permittee shall:

a  Provide the Board alist of the drug classes that the drug wholesaler will sell or distribute; and

b.

Notify the Board of changes involving drug classes, ownership, address, phone number, name of business, or
manager including manager’s phone number.

B. Distribution restrictions:
1. Records; A full service or nonprescription drug wholesale permittee shall:

a.

Maintainrecords-shal-be-kepb #asareensurefull accountability of-preseription-only-and-controlled-substance

medications-transactioramy narcotic or other controlled substance, prescription-only drug or device, nonpre-
scription drug, precursor chemical, or requlated cheniitalding dates of receipt and sales, names, and
addresses, and DEA regqistration numbers, if requiveduppliers or sources of merchandise, and customer

names-anaddresses, and DEA req|strat|on numbers |f reqwred

be filed

records requwed in this subsect|on available upon request durmq reqular busmess hours for inspection by Board
compliance officers or other authorized officers of the law as defined in A.R.S. § 32-1901(4). Records kept at a
central location apart from the business location and not electronically retrievable shall be made available within

2 working days.

2. Drugs—seld—emy—teerug—peytmme ug sales

offered for
a properly
heensed—ﬁ#n—eppeesenﬁas—speemed—u%Ré—é%%}Q%géA)%amNm]l service druq Wholesale permittee

SeII or distribute, give away, or dispose of, any narcotic or other controlled substance, prescription-only drug
or device, nonprescription drug, precursor chemical, or regulated chemical, only to pharmacies, drug manu-
facturers, full service and nonprescription drug wholesalers, and nonprescription drug retailers currently per-
mitted by the Board or medical practitioners currently licensed under Title 32;

ii. Maintain a copy of the curre®dehpermit or licensewumber-shall-be-entered-intherecof@ach-suciper-

son or firm_who buys, receives, or disposes of any drug, device, or chemical; and

Make permit and license records available upon request by Board compliance officers or other authorized

officers of the law as defmed in AR.S. § 32 1901(4)

b. ispesed of by a
pﬁermmrescrlptlon drug
Wholesale Dermlttee shaII
i. Sell or distribute, any nonprescription drug, precursor chemical, or regulated chemical, only to pharmacies,
drug manufacturers, full service and nonprescription drug wholesalers, and nonprescription drug retailers
currently permitted by the Board or medical practitioners currently licensed under Title 32;
ii. Maintain a record of the curreBuehpermit_or licensewumber-shal-be-entered-in-therecofdach-such
person or firm who buys, receives, or disposes of any drug or chemical; and
iii. Make permit and license records available upon request by Board compliance officers or other authorized
officers of the law as defined in A.R.S. § 32-1901(4).
c. Nothing in this-paragragubsectiorshall be construed as to prevent the return of drugs or devices to the original
source of supply
& 0 d-¢ g all-b 0 A a readily
e d-b 0 g-re 0 e Board or
0 R t from the
3. Out-of-state drugales
a +O

#Fm—epperen—m—ane%her—ﬂﬁlsmeHoA fuII service druq Wholesale permittee shaII

Sell or distribute, give away, or dispose of, any narcotic or other controlled substance, prescription-only drug
or device, nonprescription drug, precursor chemical, or regulated chemical, only to a properly permitted,
reqlstered Ilcensed or certlfled firm or person of other |ur|sd|ct|ons

the current permit, remstratlon Ilcense or certlflcate of each f|rm or person who buys, receives, or disposes
of any drug, device, or chemical; and
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iii. Fhe-compliance-officers-or-other—authorized-persons; Make permit, registration, license, and certificate
records available upon request by Board compliance officers or other authorized officers of the law as
defined in A.R.S. 8§ 32-1901(4)shalt-have—aceessto—all- suchrecerds—of-licensure—or—certification upon
reguest
Cash-and-carry sales: ipti i 0 ROAP ipti hall be fur-
nished-byA full service or nonDrescrIDtlon drugholesale—el-r—ugpermntee—ershalI completea cash and -carr is,
sale or distribution of, any narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical, only after:
a. Ynti Verifying the validity of-each-sucthe order; and
b. Verifying the identity of-each-sucthe pick-up messenger jgerson gpenon each-sueloccasion—cheekely
checkingwith the person or firm represented as plaeirg-sucheaash-and-carrgrder.

C. Premises; A full service or nonprescription drug wholesale permittee shall:

1.

|

Ensure thathe premises occupied by-a-full-service-or-nonpreseription-whelesaldhdrpgrmittee-shalt-bés: of
suitable size and construction, well lighted inside and outside, adequately ventilated, ankepvalesan, unclut-
tered, and sanitary-atalHimes

Ensure that thevarehouse facilities-shall-lze secure from unauthorized entry by installing and operatisgcurity
system designed to provide protection against theft and diversion-shall-be-installed-and-operating

Ensure thabnly authorized personnel may enter areas where-preseription-medigtigss devices, or chemicals
are kept;

Ensure thaal any thermolabile-drugs-shal-tgrug, device, or chemical #&ored in-areaan areavhere room tem-
perature is maintained in compliance with storage conditions prescribed on the product label;

. Makethe premises and facilitieecupied by a full service or nonprescription drug wholesale permittee-shal-be made

available for inspection by-the-staff-eftBeard_compliance officers or other authorized officers of the law as defined
in A.R.S. § 32-1901(4luring regularly scheduled office hours.

6. Fhere-shal-b@rovidea quarantine area for storage-efpreseriptinngs, devices, and chemic#ist are outdated,

damaged, deteriorated, misbrandedadulterated, or that are in operemmhtainers-that-have-been-epened

D. Quality controls; A full service or nonprescription drug wholesale permittee shall:

1.

I~

Ensure thaho fire, flood, or otherwise damaged or deteriorated dmg—meéeuqe—med-remal—ehendealm or
chemical isshal-besold, distributed, or delivered-at-whelestdeany person or firm engaged in furnishing drugs,

devices, or chem|cafsr human or other animal consumpt|on

whelesale drug

per-nmﬂee—shalNot manufacture package or repackage Iabel or reIabeI any druq deV|ce or chemlcal

Ensure thaall drugsandlevices, and chemicatsocked, sold, or offered for sale-shalldre:

a. Keptclean;

b. andProtected from contamination and-frarther deteriorating environmental factors; and

c. shall Comply with applicable federal and state law and official compendium storage requirements;
Maintain manual or automatic temperature/humidity recording devices orlegs-shall-be-maitdaloedment con-
ditions in areas where drugs, devices, or chemaralstored; and

5. Develop and implement a program to ensure that:

Al Any expiration dated-items-shal beug, device, or chemical isviewed regularly;

Hems-havingAny drug, device, or chemlcal that Hass than 120 days remaining -en-thtsrdating,-shal-be
dsitdeteriorated or damaged, or does not comply

with federal law, is moved to a quarantine area and not sold or distributed; and

Any guarantined drug is destroyed or returned to its source of supply

[© |

1o

R4-23-607. Non-Resident Permits
A. Permit: Before selling or distributing any narcotic or other controlled substance, prescription-only drug or device, nonpre-

scription drug, precursor chemical, or requlated chemical into Arizona, a person shall possess a current Board-issued

pharmacy permit, manufacturer permit, full service or nonprescription drug wholesale permit, or nonprescription drug

permit. To quality for an Arizona permit, a person shall possess a current, similar license or permit from the state where

the person resides.

B. Application: To obtain a permit to sell or distribute any narcotic or other controlled substance, prescription-only drug or

device, nonprescription drug, precursor chemical, or regulated chemical into Arizona, a person shall submit a completed

application, on a form furnished by the Board, and the fee specified in R4-23-205.

C. When selling or distributing any narcotic or other controlled substance, prescription-only drug or device, nonprescription

drug, precursor chemical, or regulated chemical into Arizona, a person shall comply with federal law, the resident state’s

drug law, and this Section.
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Non-resident manufacturer: A non-resident manufacturer permittee shall:

Provide the Board a copy of the drug list required by the FDA;

Sell or distribute, any narcotic or other controlled substance or prescription-only drug or device into Arizona, only to
pharmacies, drug manufacturers, and full service drug wholesalers currently permitted by the Board or medical prac-
titioners currently licensed under Title 32;

Sell or distribute, any nonprescription drug, precursor chemical, or regulated chemical into Arizona, only to a permit-
tee or licensee specified in subsection (D)(2) or a non-pharmacy outlet holding a current nonprescription drug permit
issued by the Board; and

Notify the Board of changesinvolving listed drugs, ownership, address, phone number, name of business, or manager
including manager’s phone number.

-resident drug wholesaler: A non-resident drug wholesale permittee shall:

Provide the Board a list of the drug classes that the drug wholesaler will sell or distribute into Arizona;

Sell or distribute, any narcotic or other controlled substance or prescription-only drug or device into Arizona, only to
pharmacies, drug manufacturers, and full service drug wholesalers currently permitted by the Board or medical prac-
titioners currently licensed under Title 32;

Sell or distribute, any nonprescription drug, precursor chemical, or regulated chemical into Arizona, only to a permit-
tee or licensee specified in subsection (E)(2) or a non-pharmacy outlet holding a current nonprescription drug permit
issued by the Board; and

Notify the Board of changes involving drug classes, ownership, address, phone number, name of business, or man-
ager including manager’s phone number.

-resident nonprescription drug retailer: A non-resident nonprescription drug permittee shall:

Sell or distribute a nonprescription drug, precursor chemical, or requlated chemical into Arizona only in the original
container packaged and labeled by the manufacturer;

Not package or repackage or label or relabel any drug, precursor chemical, or regulated chemical;

Not sell or distribute any drug, precursor chemical, or regulated chemical into Arizona that exceeds its expiration
date, is contaminated or deteriorated from excessive heat, cold, sunlight, moisture, or other factors, or does not com-
ply with federal law; and

Notify the Board of changes involving ownership, address, phone number, name of business, or manager including
manager’s phone number.

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

D.
1
2.
3.
4.
E. Non
1
2.
3,
E. Non
1
2.
3.
4.
PREAMBLE
1. Sections Affected Rulemaking Action
R20-4-503 Amend
R20-4-504 Repeal
R20-4-508 Amend
R20-4-516 Repeal
R20-4-518 Amend
R20-4-519 Amend
R20-4-524 Amend
R20-4-525 Repeal
R20-4-526 Repeal
R20-4-529 Repeal
R20-4-530 Repeal
R20-4-534 Amend
2. The

ecific statutory authority for the rulemaking, including both the authorizing statute (general) and the

statutes therules areimplementing (specific):

Authorizing statute: A.R.S. §-123
Implementing statutes: A.R.S. §§ 6-607, 6-634, 6-635, 6-636
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A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 967, March 10, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: 602-255-4421, Ext. 167

Fax: 602-381-1225

E-mail: jhudock@azbanking.com

5.  An explanation of the rule, including the agency’s reasons for initiating the rule:

6.

A

These rules regulate the operation of Small Loan Companies. In its 5-year rule review report approved November 3,
1998, the Department proposed to overhaul each Section in Article V. This proceeding is intended to fulfill that prom-
ise.

Amendments

The Department proposes to amend Sections R20-4-503, R20-4-508, R20-4-518, R20-4-519, R20-4-524, and R20-4-
534 to modernize the writing style, remove passive constructions, and enhance each Section’s clarity and readability.

In addition to these general goals, the revision of R20-4-524 will acknowledge and legitimize the modern practice of
electronic recordkeeping. The same revision will also incorporate into one rule the provisions of three other rules that
are being repealed in this rulemaking.

Finally, many of these amendments will implement statutory revisions added to Arizona Revised Statutes, effective
October 1, 1997, by Laws 1997, Ch. 248, § 2. Those statutory changes are codified at A.R.S. 88 6-631 through 6-638.

Repeals
R20-4-504

The Department proposes to repeal R20-4-504 because its subject matter is covered by the revised text of A.R.S. § 6-
634 (A).

R20-4-516

The Department proposes to repeal R20-4-516 because it reflects a practice that is no longer current in the industry.
The prevalence of electronic recordkeeping has rendered paper receipts obsolete, the customers do not want or retain
them, and the licensee has every motive to create an electronic record to comply with the Sections on recordkeeping.

R20-4-525, R20-4-526, and R20-4-529

The Department also proposes to repeal Sections R20-4-525, R20-4-526, and R20-4-529. This same rulemaking will
amend Section R20-4-524 to add the recordkeeping requirements of those three Sections. This creates a single Sec:
tion controlling the books, accounts, and records of this class of licensees.

R20-4-530

Finally, the Department also proposes to repeal Section R20-4-530 because the substance of that rule is now con-
trolled by statutes.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

The Department does not propose to rely on any study as an evaluator or justification for the proposed rule.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable
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8. Thepreliminary summary of the economic, small business, and consumer impact:

A.

The Banking Department

The Department does not expect to experience any adverse economic impact. It will bear the administrative and
human resources cost of this rulemaking. The revision of these Sections may result in some marginal cost sav-
ings for the Department because the modernized rules will promote easier communication with licensees. State
Banking will continue to bear the costs of enforcement, though that burden is reduced by the repeal of one exist-
ing rule.

Other Public Agencies

The state will incur normal publishing costs incident to rulemaking.
Private Persons and Businesses Directly Affected

Costs of services will not increase to any measurable degree. Nor should these revisions increase any licensee’s
cost of doing business in compliance with these rules.

Consumers

No measurable effect on consumers is expected.

Private and Public Employment

There is no measurable effect on private and public employment.
State Revenues

This rulemaking will not change state revenues.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: 602-255-4421, Ext. 167

Fax: 602-381-1225

E-mail: jhudock@azbanking.com

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

No oral proceedings are scheduled. The Department will schedule an oral proceeding on the proposed rule if it
receives a written request for a proceeding within 30 days after the publication date of this notice, under the provi-
sions of A.R.S. 8 41-1023 (C). Send requests to the Department personnel listed in this Preamble’s questions 4 and 9.
The Department invites and will accept written comments on the proposed rule or the preliminary economic, small
business, and consumer impact statement. Submit comments during regular business hours, at the address listed ir

this

Preamble’s question 9, until the close of the record for this proposed rulemaking. The record will close on the

31st day following publication of this Notice in tAeizona Administrative Register, unless the Department schedules
an oral proceeding.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
Not

applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull

text of therulesfollows:
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TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT
ARTICLE 5. SMALL LOANS

Section

R20-4-503. Adjustments in Precomputed Charges
R20-4-504. Caledlation-of Firsttnstalment-Date Repeal
R20-4-508. Cut-off Date for Computing Refunds
R20-4-516. Receipt-for-Default-Charges Repealed
R20-4-518. Extension Charge

R20-4-519. Deferment Statement

R20-4-524. Books and Records

R20-4-525. Record-of- Legal-Aetions Repeal
R20-4-526. Record-of-Loan-Bishursements R gp
R20-4-529. Record-of Filings-and-Recordings R;u,geal
R20-4-530. RecordingFees Repealed

R20-4-534. Property Insurance

ARTICLE 5. SMALL LOANS
R20 4- 503. Adj ustments in Precomputed Charges -- A—R%—§—6—626

A licensee may adjust the total precomputed charges if the first installment period is more or less than 1 month long. The lic-
ensee’s records may reflect the adjustment in 1 of 3 ways.

1. The record may show the adjustment in the 1st installment payment;

2. The record may show the adjustment spread over the life of the contract; or

3. The record may show the adjustment as part of the final payment under the contract.

R20-4-504. GaJewaHen—ef—Fwst—maaHmem—Date—Aﬂé—%—é—éQ%—é—éQBegealed

A borrower may repay aloan in full before the due date of the final installment. In that event, a licensee shall calculate any

refund or credit due on a precomputed loan using the following rules.
1. A licensee shall credit any full repayment, made on or before the 15th day following an installment date, as if
received on the last previous installment date.

2. A licensee shall credit any full repayment, made on or after the 16th day following an installment date, as if received
on the next installment date.

R20-4-516. —Reeapﬁel@e#&&k—eha%ges—MQ—Séé—’é—SQ—]ré—é Qealed

A A I|censee may coIIect a deferral fee at the time it agreesto a deferment or at any time after the aseesement of adeferral

fee. If alicensee receives a payment when it agrees to the deferment, it may apply the payment first to the deferral fee.
Any remainder of the payment shall be applied to the balance of the loan.
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B. However, if that payment is large enough to fully pay an installment that was not made as scheduled together with all
allowable delinquency fees, the licensee shall apply the payment first to that installment and fees. Should the licensee do
50, the licensee shall not show that paid installment as deferred, and the missed installment is not subject to the deferral

fee.

R20 4519 Defer ment Satement —A—R—S—§§—6—624.—6—626

A licensee shall give the borrower a statement at the time a deferment is made, and shall retain a copy of the statement in the
borrower’s credit file. The statement shall contain the following information:

1. The amount of the deferral fee;

2. The date of the borrower’s next scheduled payment;

3. The amount of the borrower’s next scheduled payment; and

4. The extended maturity date of the loan.

R20-4-524. Books Accounts and Records —A—%lm

A. Alicensee ma_y use acomDuter recordkeeol ng Svstem if the I|censee givesthe SurJen ntendent advanced ertten notice that
it intends to do s0. The Department shall not require alicensee to keep awritten copy of its books, accounts and records if
the licensee can generate all information required by this Section in atimely manner for examination or other purposes. A
licensee may modify a computer recordkeeping system’s hardware or software components. When requested, or in
response to a written notice of an examination, a licensee shall report to the Superintendent any modification that changes
a computer system back to a paper-based recordkeeping system;

B. Alicensee shall keep its books, accounts, and records of operations licensed under A.R.S. Title 6, Chapter 5 separate from
the books, accounts, and records of its other business activities.
C. In addition to any statutory requirements, the books, accounts, and records maintained by a Small Loan Company shall

include the following:
A file containing a record of all legal actions brought during the fiscal year. A licensee shall keep the file until the
Banking Department conducts its examination of the licensee.

2. An itemized record of disbursing the proceeds of each loan. The itemized record shall include the amount of refund
on each loan that is renewed or refinanced if the licensee makes precomputed loans.

3. A record of the receipt of all allowable fees.

4. A record for each borrower and each loan that contains documentary evidence of filing or recording each instrument
of record for the subject loan.

5. Arecord of the borrower’s voluntary election to purchase any insurance in connection with a loan, if that insurance is

sold by the licensee.

R20- 4 525. Record-of-Legal-Aetions—AR-S—55-6-6056-6156-616-6-617-6-1226Hdcaled
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A. A licensee shall obtain written evidence of the borrower’s voluntary election to purchase insurance in connection with a
loan if the licensee’s sale of insurance to the borrower is intended to secure repayment of a loan. The licensee shall retain
this evidence of voluntary election in its records as required by statute. A document sufficient to comply with this Section
shall read as follows:

TO SECURE REPAYMENT OF MY LOAN, | ELECT TO

PURCHASE INSURANCE IN THE AMOUNT OF

$ .

| UNDERSTAND THAT MY TOTAL LOAN OBLIGATION IS

THE SUM OF $ .
A licensee shall obtain written evidence of the borrower’s voluntary election to purchase property insurance in connection
with a loan if the licensee’s sale of property insurance to the borrower is intended to secure repayment of a loan. The lic-
ensee shall retain this evidence of voluntary election in its records as required by statute. A document sufficient to comply
with this Section shall read as follows:

TO SECURE REPAYMENT OF MY LOAN, I ELECT TO

PURCHASE PROPERTY INSURANCE IN THE AMOUNT OF

$ .

| UNDERSTAND THAT MY TOTAL LOAN OBLIGATION IS

THE SUM OF $ .

| ATTEST THAT THE VALUE OF MY PROPERTY INSURED

IN CONNECTION WITH THIS LOAN IS THE SUM OF

$

|o0
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	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-23-110 Amend R4-23-205 Amend R4-23-602 Amend R4-23-603 Amend R4-23-605 Amend R4-23-607 New Sec...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 32-1904(A)(1), and 32-1904(B)(3).
	Implementing statutes: A.R.S. §§ 32-1921(A)(2), 32-1921(A)(3), and 32-1921(A)(8), 32-1929, 32-193...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 3617, October 1, 1999

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, Arizona 85303
	Telephone: (602) 255-5125, Ext. 131
	Fax: (602) 255-5740
	E-mail: rxcop@uswest.net

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	H.B. 2448 was passed during the 1999 legislative session and signed into law by Governor Hull. Th...
	This legislation requires the Board to permit non-resident suppliers of precursor or regulated ch...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The only Arizona businesses directly affected by the proposed rule are compressed medical gas dis...
	The proposed rule will have a direct economic impact on non-resident firms that ship drugs into A...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, Arizona 85303
	Telephone: (602) 255-5125, Ext. 131
	Fax: (602) 255-5740
	E-mail: rxcop@uswest.net

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Comments may be written or presented orally. Written comments must be received by 5 p.m., Monday,...
	Date: August 28, 2000
	Time: 10:00 a.m.
	Location: 4425 West Olive Ave., Suite 140 Glendale, Arizona 85303

	A person may request information about the oral proceeding by contacting the person listed in par...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	ARTICLE 2. PHARMACIST LICENSURE
	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	ARTICLE 1. ADMINISTRATION
	R4-23-110. Definitions

	ARTICLE 2. PHARMACIST LICENSURE
	R4-23-205. Fees

	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	R4-23-602. Permit Application Process and Time-Frames
	R4-23-603. Nonprescription Drugs, Retail
	R4-23-605. Drug Wholesaler Permit
	R4-23-607. Non-Resident Permits


	NOTICE OF PROPOSED RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-4-503 Amend R20-4-504 Repeal R20-4-508 Amend R20-4-516 Repeal R20-4-518 Amend R20-4-519 Amend...

	2. The specific statutory authority for the rulemaking, including both the authorizing statute (g...
	Authorizing statute: A.R.S. § 6-123
	Implementing statutes: A.R.S. §§ 6-607, 6-634, 6-635, 6-636

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 967, March 10, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: 602-255-4421, Ext. 167
	Fax: 602-381-1225
	E-mail: jhudock@azbanking.com

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules regulate the operation of Small Loan Companies. In its 5-year rule review report appr...
	Amendments
	The Department proposes to amend Sections R20-4-503, R20-4-508, R20-4-518, R20-4-519, R20-4-524, ...
	In addition to these general goals, the revision of R20-4-524 will acknowledge and legitimize the...
	Finally, many of these amendments will implement statutory revisions added to Arizona Revised Sta...
	Repeals
	R20-4-504
	The Department proposes to repeal R20-4-504 because its subject matter is covered by the revised ...
	R20-4-516
	The Department proposes to repeal R20-4-516 because it reflects a practice that is no longer curr...
	R20-4-525, R20-4-526, and R20-4-529
	The Department also proposes to repeal Sections R20-4-525, R20-4-526, and R20-4-529. This same ru...
	R20-4-530
	Finally, the Department also proposes to repeal Section R20-4-530 because the substance of that r...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	The Department does not propose to rely on any study as an evaluator or justification for the pro...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Banking Department
	B. Other Public Agencies
	The state will incur normal publishing costs incident to rulemaking.
	C. Private Persons and Businesses Directly Affected
	Costs of services will not increase to any measurable degree. Nor should these revisions increase...
	D. Consumers
	No measurable effect on consumers is expected.
	E. Private and Public Employment
	There is no measurable effect on private and public employment.
	F. State Revenues
	This rulemaking will not change state revenues.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: 602-255-4421, Ext. 167
	Fax: 602-381-1225
	E-mail: jhudock@azbanking.com

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceedings are scheduled. The Department will schedule an oral proceeding on the propose...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	ARTICLE 5. SMALL LOANS
	ARTICLE 5. SMALL LOANS
	R20-4-503. Adjustments in Precomputed Charges -- A.R.S. § 6-626
	R20-4-504. Calculation of First Installment Date -- A.R.S. §§ 6-625, 6-626 Repealed
	R20-4-508. Cut-off Date for Computing Refunds upon Early Repayment in Full -- A.R.S. §§ 6-626, 20...
	R20-4-516. Receipt for Default Charges -- A.R.S. §§ 6-621, 6-626 Repealed
	R20-4-518. Deferral Fee Extension Charge -- A.R.S. § 6-626
	R20-4-519. Deferment Statement -- A.R.S. §§ 6-621, 6-626
	R20-4-524. Books, Accounts, and Records -- A.R.S. §§ 6-605, 6-613, 6-615, 6-617, 6-122, 6-124
	R20-4-525. Record of Legal Actions -- A.R.S. §§ 6-605, 6-615, 6-616, 6-617, 6-122, 6-124 Repealed
	R20-4-526. Record of Loan Disbursements -- A.R.S. § 6-616 Repealed
	R20-4-529. Record of Filings and Recordings -- A.R.S. §§ 6-616, 6-122, 6-124 Repealed
	R20-4-530. Recording Fees -- A.R.S. § 6-628 Repealed
	R20-4-534. Property Insurance -- A.R.S. §§ 6-604, 6-632




